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____________________________________________________________________________________________


V.
SECTION V -- CONSTRUCTION MANAGER'S OBLIGATIONS


A.
PRE-CONSTRUCTION SERVICES

The CM services shall consist of providing Pre-Construction Phase services as required including an acceptable Guaranteed Maximum Price. 



1.
Project Review

1.1
The Construction Manager shall meet with the Owner, the State Construction Office, the Project Designer and any other design team members to fully understand the Program, the design documents, the Project scope and all other pertinent aspects of the Project.

1.2
The CM shall become an integral part of the Project Team that will coordinate the development and progress of the design and construction processes. 

1.3
The CM shall develop written project procedures, in cooperation with the Owner that will be used as a guide for the management and coordination of this project throughout the life of the project.



2.
Consultation During Project Development

The Construction Manager shall attend regularly scheduled meetings with the Project Designer and consultants during the Design Phases established by the contract between the Owner and the Project Designer, to advise them on matters relating to site use, improvements, selection of materials, building methods, construction details, building systems and equipment, phasing and sequencing.  The CM shall provide written recommendations on construction feasibility.



3.
Value Analysis
3.1
The Construction Manager shall, after a complete review of the Project Program, evaluate the designs available at the time of the Construction Manager’s commencement of Pre-Construction services, and obtain an understanding of the intent of the Owner and the Project Designer, provide value analysis services and offer cost savings suggestions and best value recommendations to the Owner.  All recommendations shall be in writing and must be fully reviewed with the Project Designer and Owner, and approved by the Owner prior to implementation.

3.2
Value analysis efforts shall result in a design that is most effective in first costs as well as long term operational costs relative to issues of energy use and facility maintainability.  Value analysis studies shall include life cycle cost analysis as may be required to assist the Project Designer to achieve an appropriate balance between costs, aesthetics and function.

3.3
Value analysis efforts shall also take into consideration applicable constructability issues.

3.4
The CM shall promptly notify the Owner and Project Architect in writing upon observing any features in the design that appear to be ambiguous, confusing, conflicting or erroneous.

3.5
All value analysis studies must be provided on a timely basis within the design schedule.

3.6
Value analysis studies shall be continuous as the design is being developed.

3.7
The CM shall conduct a major value analysis study at 100% Design Development (utilizing the 100% Design Development documents) which shall include, but not be limited to, the items noted below:

a.
Develop value analysis concepts for consideration at the session noted in (b) below (it is anticipated that the Project Designer will be concurrently conducting a similar activity).





b.
Brainstorming session(s) with design team.

c.
Written cost studies shall be produced and submitted to the Owner within two (2) weeks of the final brainstorming session.

d.
Written pro/con evaluation of the cost studies shall be provided to the Owner within two (2) weeks after submission of the cost studies.

e.
Formal presentation of the written study shall be conducted by the CM firm.

f.
A formal written value analysis study document including a summary of value analysis items, applicable cost savings, selected items and their corresponding cost savings shall be presented to the Owner and Project Architect.

g.
The CM shall also conduct value analysis studies during each of the Construction Document Phases to evaluate specific items as requested by the Owner.



4.
Schedule

4.1.1 The CM shall utilize the same standard software use in complying with Section V.B.3 below to prepare, provide, and maintain appropriately detailed design phase CPM schedules.

4.2
Scheduling software shall allow for integration of all aspects of the design processes and provide for coordination of all work to be performed.  The scheduling software shall be capable of producing and coordinating logic developed network diagrams, and tabular reports.

4.3
The project schedule shall be sufficiently detailed to allow for a realistic projection of design activity sequences and durations.  Updated schedules will be required at the end of each Design phase established by the contract between the Owner and the Designer, and after major value engineering decisions. 

4.4
Within thirty (30) days from the Notice to Proceed, the CM is to establish a detailed CPM schedule of the pre-construction / design phase with the concurrence of the Owner and the Project Designer.  The CM is responsible to monitor this schedule during the pre-construction / design phase, insure that this schedule is updated, and advise the Owner of any deficiencies in adhering to this schedule by any party.



5.
Constructability Review

CM shall review the design throughout the pre-construction phase as to constructability, including without limitation all issues identified in the CM's Proposal.  With respect to each such issue, the CM shall submit a written report to both the Owner and the Project Designer.  At a minimum, each such written report shall contain:  (1) A description of the constructability issue with background information; (2) a summary of the CM’s in-depth study/research; and, (3) written recommendations for addressing the issue.  



6.
Construction Cost Model / Estimates

6.1
The CM shall develop a project budget / cost model (independent from any similar cost estimates required of the Project Designer such as the Statement of Probable Construction Costs) which shall be updated as needed but at a minimum at the end of each design phase during which the CM is performing Pre-Construction Services. (Hereinafter:  CM Cost Model Update.)  

6.2
Each CM Cost Model Update must contain a statement of the total amount determined under that construction cost model to be the total construction costs for the facility (including alternates, CM General Conditions, CM fees, and CM contingency) in accordance with the Project Designer’s Program. 

6.3
The Amount Available for Construction is the sum set out on the Data Sheet and excludes designer fees and other reserves retained by the Owner.

6.4
In the event that the Project Designer’s Statement of Probable Construction Costs exceed the Amount Available for Construction, the Owner may to direct the CM to (and the CM shall without additional compensation to the CM) work in conjunction with the Project Designer to redesign the facility as necessary to maintain the Project Program within the Amount Available for Construction. 

6.5
Each CM Cost Model Update and the Designer’s Probable Construction Costs will be reviewed by the Project Designer and the Owner for reasonableness and compatibility with the Amount Available for Construction.  Meetings and negotiations between Owner, Project Designer and the Construction Manager will be held to resolve questions and differences that may occur between the Designer’s Probable Construction Costs and the CM Cost Model Update.  The Construction Manager shall work with the Owner and Project Designer to reach a mutually acceptable joint Probable Construction Cost.



7.
Coordination of Contract Documents

7.1
The Construction Manager shall review the drawings and specifications as they are being prepared, recommending alternative solutions whenever design details affect costs, construction feasibility or schedules.  The Construction Manager shall notify the Project Designer and the Owner in writing upon observing any features in the plans or specification, which appear to be ambiguous, confusing, conflicting or erroneous.

7.2
The Construction Manager shall provide a thorough interdisciplinary coordination review of the Construction Drawings and Specifications submitted for review to the Office of State Construction (to be performed by a qualified firm or qualified personnel) before Trade Contract Bidding.  Review shall be performed utilizing a structured and industry accepted process. The CM shall review the final documents to see that all comments have been incorporated.

7.3
All ambiguous, confusing, conflicting and/or erroneous features discovered in the plans or specifications by the CM during the review process shall be deemed to be corrected, and any associated costs shall be included in the CM's Guaranteed Maximum Price (GMP).



8.
Construction Guaranteed Maximum Price (GMP)

8.1
Upon agreement of the Owner, Construction Manager and Office of State Construction, the CM’s GMP may be submitted at any time after completion and approval of the Design Development Phase, but in no case later than 10 days after final review submission of the construction documents to the State Construction Office. The CM will develop and provide to the Owner a GMP which will include all construction costs, and all other projected costs including without limitation the CM fees, the CM-GMP contingency and General Conditions allowance but not including the Owner's Construction Contingency.  The GMP shall set out each anticipated trade contract amount; the CM's fixed fee; General Conditions reimbursable costs items including on-site field staff, and all project related costs, i.e., bonds, personnel payroll benefits, etc. 


The GMP must not exceed the Amount Available for Construction as set forth on the Data Sheet.

8.2
In the event that the GMP exceeds the Project Construction Budget, the Owner reserves the right to direct the CM to (and the CM shall) work in conjunction with the Project Designer to redesign the Facility as necessary to maintain the Project Program and meet the Project Construction Budget as follows:

a.
After consultation with the Owner, the CM shall coordinate and cooperate with the Project Team to alter and redraft Construction Documents as necessary to accomplish the required reduction in cost.

b.
The CM shall develop and provide to the Owner a GMP in connection with the redrafted and altered Construction Documents to accomplish the necessary reductions in cost.

c.
The CM shall analyze the Project Designer's originally submitted and as altered and redrafted Construction Documents, and make recommendations to the Owner as to ways and methods to reduce the costs of constructing the project to a sum which does not exceed the Project Construction Budget.

Notwithstanding anything in the RFP to the contrary, the CM shall perform the work set forth in this Section without additional compensation.

The Owner has the right to reject any GMP as originally submitted, or as adjusted.  In that event, the Contract will terminate according to its terms.  In addition, the Owner has the right to withhold, in its sole discretion, approval of the amendment of the Contract to reflect any GMP, in which event the Contract will terminate according to its terms.

8.3
The Construction Manager's detailed construction cost estimates and GMP will be reviewed by the Project Designer and the Owner for reasonableness and compatibility with the Project Construction Budget.      Meetings   and   negotiations  between  Owner,  Project 

            Designer and the Construction Manager will be held to resolve questions and differences that may occur between the Project Construction Budget and the Construction Manager's construction cost estimate and corresponding GMP.  If indicated by the Project Construction budget limitations or other circumstances, the Construction Manager shall work with the Owner and Project Designer to reach a mutually acceptable GMP. 

8.4
Upon acceptance by the Owner of a GMP, the Owner shall prepare and the CM shall execute a contract to reflect the GMP and the Construction Manager's GMP as approved shall become a part of the Owner-Construction Manager Contract.  Within 10 days after the execution of the contract provided herein, the Construction Manager shall provide the Owner with a Performance Bond and a Labor and Material Payment Bond each for 100% of the GMP in conformity with the terms of N.C. Gen. Stat. Chapter 44A.

9. [Not Used]



10.
Contingencies

10.1 Owner / Owner's Contingency:

a. An Owner / Owner's Construction Contingency will be established.  Expenditures against this contingency will be available to cover all costs resulting from changes in scope not specifically covered in paragraph V.A.10.2 and initiated by the Owner's designated representative with the Owner's written approval via a change order amendment issued by the Owner.
10.2 CM-GMP Contingency: 

a.
The GMP shall include a construction contingency (CM-GMP Contingency) in an amount approved by the Owner, to help reduce the risks assumed by the CM in providing the GMP for the Project.  The Owner and the CM acknowledge that the contingency is included to adjust the estimate for eventualities which have not been taken into precise account in the establishment of the GMP, including (1) scope gaps between trade contractors, (2) contract default by trade contractors, (3) unforeseen field conditions (4) costs of corrective work not provided for elsewhere and (5) design omissions which a prudent CM could not have reasonably detected during the discharge of the CM’s pre-construction duties.

b.
The CM-GMP Contingency is not allocated to any particular item of the Cost of the Work, and is established for the CM's use as may be required for increases in costs as noted above.  It is understood that the amount of the CM-GMP contingency is the maximum sum available to the CM to cover costs incurred as a result of such unanticipated causes or details, and that cost overruns in excess of the amount of the CM-GMP contingency will be borne by the CM.

c.
The CM-GMP contingency may be applied to any items within the Cost of the Work without the necessity of a change order, without constituting a change in the Work, and without resulting in any change in the GMP.  The CM will notify the Owner and Project Designer in writing of the CM's intent to apply any part of the CM-GMP contingency to any item within the Cost of the Work prior to any such application.  The CM shall fully document the change on its copy of the construction documents.

d.
The amount of the CM-GMP contingency is to be    reviewed by the Owner as part of its review of the GMP.  No set amount or percentage for the CM-GMP contingency will be agreed to prior to the submittal of the GMP.  The Owner retains the right to specifically request revisions to the amount of the CM-GMP contingency prior to the Owner's acceptance and approval of the GMP.

11. Non-Acceptance of the GMP and Termination of Owner-Construction Manager Contract

11.1
The Owner, at its sole discretion, may decline to accept the Construction Manager's GMP for any Construction Phase and thereupon without penalty, the Contract shall terminate according to its terms at the end of the Pre-Construction Phase of the work under contract.

11.2
In any event, such termination shall likewise terminate all further services and obligations of the Construction Manager.  The Construction Manager shall accept the amount negotiated for Pre-construction services as full and complete reimbursement of all costs and services performed by the Construction Manager for Pre-Construction Services or the Construction Phase services under contract, and shall not be entitled to any further amount for services set forth under or related to this RFP.  Thereafter, the Owner shall have the right to continue its activities to place the project under construction with no obligation or restriction regarding the Construction Manager and with full ownership and use of any data and information developed during Pre-Construction activities.

11.3
Termination under this Section is in addition to the termination provisions set forth elsewhere in the Contract including, but not limited to, the General Conditions.



12.
Ownership of Documents

All data information, material and matter of any nature and all copies thereof in any and all forms whatsoever developed by the CM or in the CM's possession or control relating to the Project are the property of the Owner and shall be turned over to the Owner within ten (10) days after the Owner’s request.

13.
[Not Used]

14. [Not Used]

15. Trade Contractor Pre-Qualification

15.1 The Owner shall cooperate with the Construction Manager in the pre-qualification process of all Trade Contractors.  After the pre-qualified contractors are certified to the Owner by the CM, the CM shall proceed to obtain written, sealed competitive bids.

15.2 The Construction Manager shall conduct Pre-Bid meetings and Award meetings for all Trade Contracts.  The CM shall notify the Owner and Project Designer of each such meeting and shall not hold any such meeting outside the presence of the Owner and Project Architect.

15.3 (NOT USED)

15.4 The CM may verify any trade contract bid as hereinafter provided.

15.5 Basic qualification information from principal trade and specialty contractors shall be requested on AIA Document 305 (Contractor’s Qualification Statement).  There may be a need to request additional project or task specific information, but such requests should be held to the minimum necessary to establish the contractor’s experience and ability. 


B.
CONSTRUCTION PHASE SERVICES


The CM Services shall consist of providing Construction Phase services as required to effect the complete construction of the Project and to maintain the established GMP of the Project.



1.
Consultation During Continuing Project Development:

Upon acceptance of the GMP, the Construction Manager shall continue to advise and assist the Owner and Project Designer during any continuing Design Activities as described in this Section V, Part A.



2.
Project Construction Costs:

2.1     The Construction Manager recognizes that the Owner will have a limit on the project construction costs.  The Owner's Project Construction Cost limit is set out in the RFP Data Sheet.  This cost is inclusive of alternates, a General Conditions allowance, CM Fees and the CM-GMP contingency but excludes the Owner / Owner's Construction Contingency.  This amount is referred to in this RFP as the Project Construction Budget, and is the budgetary allocation for all costs included in the final GMP.

2.2       The CM will publicly bid subcontracts in accordance with the established project schedule. Upon completion of the award process for subcontracts publicly bid to the CM, the CM will summarize the values of all of the subcontracts and compare this total with the budgeted amount within the GMP cost summary.  Should the value of the awarded subcontracts be less than the GMP trade contract budget, a reserve fund will be established.  The sum of the CM Contingency and the Reserve Fund shall be limited to ten percent of the value of the GMP.  Any funds in excess of the ten percent cap will be deducted from the GMP by change order and added to the Owner’s Contingency.  The CM may utilize the Reserve Fund as follows:

a) There are certain uses for the CM Contingency delineated in the project RFP.  The CM can only utilize the Reserve Fund for these uses after the CM Contingency has been expended and upon prior written approval of the Owner.

b) The CM shall be authorized to use or allocate Reserve Funds for other purposes only upon mutual agreement that the purpose is appropriate to the project and to the contract, and only with the prior written approval of the Owner.

2.3    Upon completion of work any and all non-expended funds remaining in the GMP will be retained by the Owner. 



3.
Project Schedule

3.1
The CM shall provide a cost and resource loaded critical path method (CPM) schedule utilizing accepted standard computer based software. The scheduling software shall allow for integration of all aspects of the project and provide for coordination of all work to be performed.  The scheduling software used by the CM shall be capable of producing and coordinating logic developed network diagrams, and tabular format reports.

3.2
After acceptance of each GMP and issuance of a construction contract to the CM for a Construction Phase of the Project and within fifteen (15) days of written Construction Notice To Proceed (NTP), the Construction Manager shall submit a preliminary CPM schedule for inclusion in the trade contract bid packages consistent with the time frames submitted during the design phase.

3.3
The Construction Manager shall develop the complete and final CPM schedule in the form of a CPM network arrow diagram using the Construction Manager's logic and time estimates for each segment of the work and shall be cost loaded, the sum of which totals the GMP exclusive of a CM-GMP contingency, and manpower loaded to complete the work within the scheduled time frames.  The arrow network diagram will be drawn in a level of detail suitable for display of salient features of the work, including but not limited to the placing of orders for materials, submission of shop drawings for approval, approval of shop drawings by the Project Designer and the Owner, delivery of material, and all work activities inclusive of punch list agreed to by the Owner.  Each work activity shall be assigned a time estimate by the Construction Manager.  One-day shall be the smallest time unit used.  Data shall also be provided in Gantt form.  This cost loaded schedule will be the basis of all invoicing.

3.4
Upon completion of the Network diagrams, the Construction Manager shall have computer input data prepared, and a computer run made to generate a printout for the project based on the information supplied.  In the event the completion date indicated by the schedule exceeds the contractual date, the logic and time estimates used to develop the plan will be reviewed, changes made in the logic and time estimates, and another computer run made to generate a new schedule.  This procedure shall be repeated, if necessary, to provide a plan and schedule to meet Owner requirements. All submissions shall be both in hard copy and in electronic format.

3.5
Within thirty (30) days of each Construction Phase NTP, the final CPM schedule shall be submitted to the Owner for review and approval.  This working plan shall show job identification, job duration, manpower loading, cost loading, calendar dates for start and finish of each job, and jobs critical to the completion of the project on schedule.  When approved by the Owner, they shall become the working plan and schedule for the project and such information shall be provided to the Contractor for distribution to the Project Team inclusive of all Trade Contractors.

3.6
The Construction Manager shall review the plan and schedule each month.  An updated cost loaded project schedule shall be furnished showing actual completed work at the end of each month in respect to the entire project.  The form used shall be approved by the Owner and shall be submitted with the monthly invoice.  

3.7
The Construction Manager shall provide regular monitoring of the schedule as construction progresses, identify potential variances between scheduled and desired completion dates, review schedule for work not started or incomplete and take the action necessary to meet the required completion date.

3.8
It is the CM's responsibility to meet the required construction completion dates as noted previously.  If the CM finds that action must be taken in order to meet this contractual responsibility, all costs associated with such action are the CM's responsibility within the GMP unless a delay is attributable to the Owner.


If the CM finds that the schedule is likely to be impacted by an action or inaction on the part of the Owner, the CM must review the situation with the Owner in a timely manner, and if necessary, to obtain a change order amendment for such work prior to taking any action which has a time and/or cost impact; all change order work shall be governed by the General Conditions as supplemented by the provisions of this Section.  


All change orders will be settled in full.  No caveats for later settlement of time extensions or delays will be accepted.



4.
Trade Contracts

4.1 The CM shall prepare trade contract packages for Principal Trade Contracts and for Specialty Trade Contracts.  Contracts between the CM and principal trade and specialty contractors shall be executed on AGC Document No. 650 (Standard Form of Agreement Between Contractor and Subcontractor).

4.1.1 One or more Principal Trade Contract packages shall be prepared for each of the General Construction, Electrical, Mechanical, fire protection, and Plumbing divisions of the work of the Project.  The CM may prepare Principal Trade Contract packages for other divisions or subdivisions of the work.  Each Principal Trade Contractor may be required by the CM to provide such bonds and insurance as the CM may require in the contract package.

4.1.2 In its proposal the CM shall identify and define Specialty Contract packages (the value of which shall total to at least 10% of the GMP) that remove barriers to participation commonly experienced by Historically Underutilized Businesses and Minority Business Enterprises (as those terms are defined in N.C.G.S. 143-128(f), Hereinafter:  Reduced Barrier Packages (RBP).  As an example, RBP’s may require no performance or payment bonds, or may offer the participation of the CM as a guarantor or surety in the financing of materials purchases by the Specialty Trade Contractors, provided that the CM may condition such financing participation upon the issuance of joint checks or other similar arrangements to allow the CM to verify that timely payments are made to suppliers furnishing credit.  The CM may propose other or additional provisions for reducing barriers to participation. The CM shall furnish verification in its proposal that its proposed RBP’s are for subdivisions of the work in which significant numbers of HUB’s and MBE’s operate.

4.1.3 The CM may at any time prior to the prequalification of bidders, identify and define other Specialty Contract packages which the CM determines may be helpful in the timely, cost-effective construction of the Project, with or without barrier reduction.

4.1.4 In conformity with the public policy set forth in NCGS 143-128, no Trade Contract Package, including RBP’s, may be awarded other than to the bidder submitting the lowest verified bid.

4.2 After the Construction Manager has prequalified principal trade and specialty contractors, the CM shall invite and receive bids from all prequalfied contractors for each trade package.  The CM shall publicly open the bids and then tabulate the bids received on each package.  Next, the CM shall determine the apparent low bidder for each package.  Upon this determination, the CM shall have the right to review all bid documentation from the apparent low bid contractor to verify the scope of the bid.  If the CM’s review shows that the low bid contractor fully accounted for all costs associated with the scope of the work on which he was bidding, then the contract shall be awarded to the low bid contractor.  If, however, the CM’s review shows that the low bid contractor failed to account for all costs associated with the scope of the work on which he was bidding, then the bid may be disqualified at the discretion of the CM.  The CM shall have the right as outlined above to verify the scope of each low bid in the same manner until he determines the lowest verified bid.

4.3 The CM at Risk may repeat the bidding for a principal trade or specialty contract only if 1) the initial bidding produces no responsible, responsive bid for that portion of the work, or 2) no responsible, responsive bidder will execute a contract for the bid portion of the work, and 3) the owner approves of such a re-bid.  

4.4 The CM will require the Principal Contractors to provide the applicable contract documents including insurance certificates,  MBE participation schedules, and verification of MBE participation (by submission of letters of intent, copies of purchase orders, etc).

4.5 All contract documents between the CM and the Trade Contractors shall be made available for review by the Owner.



5.
Project Control

5.1
Project Staffing

a.
The Construction Manager's on-site representatives shall manage the work of the Trade Contractors and coordinate the work with the activities and responsibilities of the Owner, Project Designer and Construction Manager to complete the Project in accordance with the Owner's objectives of cost, time and quality.

b.
The Construction Manager shall maintain a competent and adequate full-time staff approved by the Owner at the Project site to coordinate and provide adequate direction of the work, and to monitor progress of the Sub-Contractors on the Project at all times.

c.
It is understood that the designated and approved on-site resident CM representatives will remain on the job and in responsible charge as long as those persons remain employed by the CM, unless the Owner has reason to agree otherwise during the course of the project and a contract amendment is issued accordingly by the Owner.




5.2
On-site Coordination / Management

a.
The Construction Manager shall establish an on-site organization and lines of authority in order to carry out the overall plans of the Project Team.

b.
The Construction Manager shall conduct orientation sessions for its on-site field staff and Trade Contractor's staff, as applicable, as to the Project Procedures as developed during the Pre-Construction Phase.  Owner representatives may attend such sessions.

c.
The Construction Manager will provide for all coordination with the on-site Sub-Contractors the necessary on-site services for the construction activities and on-site requirements of the Construction Manager, Owner and Project Designer.

d.
The Construction Manager shall require all Trade Contractors to submit a Trade Contractor's Daily Report which is to include, but not be limited to, a summary of work performed, information required, status of change order T&M work, materials received, and safety incidents.  Such documents shall be available for review by the Owner’s on-site representative.  A copy of the same shall be provided to the Owner.

e.
The Construction Manager shall accept delivery and arrange for storage, protection and security for any Owner purchased materials, systems and equipment that are a part of the work until such items are turned over to the respective Trade Contractors.




5.3
Meetings


a.
The Construction Manager shall schedule and conduct regular progress meetings as conditions on the Project require but at least weekly, and the CM shall conduct bi-weekly owner’s meetings and other meetings as may be directed by the Owner, at which Trade Contractors, Owner, Project Designer, and other designated representatives, and the Construction Manager can discuss jointly such matters as progress, scheduling, and construction-related problems.


The Construction Manager shall take and distribute complete minutes of meetings to all attendees and others as directed by the Owner within three (3) days of such meetings.  Representatives of the Owner may attend meetings and shall in any case receive all notices and minutes of meetings.  



6.
Requests for Information (RFIs)

6.1
The CM will be responsible for developing and implementing a RFI form for use on the project.

6.2
The CM will be responsible for logging and reviewing all RFIs prior to submission to the Owner and the Project Designer.  The CM is to insure that the RFIs submitted are appropriate and not frivolous.

6.3
The Construction Manager shall be responsible for tracking and monitoring all RFIs throughout the Construction Phase in a timely manner until they are processed by the Project Designer and the Owner.

6.4
The Construction Manager shall include RFIs as an agenda topic at all Owner meetings and advise the Owner immediately of any delays in their process. All responses to the RFIs that have an added cost impact should also be discussed with the Owner.

6.5
The Construction Manager shall develop an RFI  aging report which is to be submitted to the Owner at each progress meeting.



7.
Substitution Requests

7.1
The CM will be responsible for logging all substitution requests.

7.2
The CM will be responsible for reviewing all substitution requests to insure that they are complete; and, if not, return them to the Trade Contractor for proper submission.

7.3
The CM will be responsible to review all substitution requests prior to submission to the Project Designer and the Owner. 

It is to be noted that the Owner discourages substitutions and the Owner’s approval will be granted only upon the most persuasive arguments as to quality, function and financial merit regarding a substitution

7.4
The Construction Manager shall be responsible for tracking and monitoring all substitution requests throughout the Construction Phase until all substitution requests are processed by the Project Designer and the Owner.  The CM shall be responsible to see that all substitution requests are submitted in a timely manner per the specifications.

7.5
The Construction Manager shall include substitution requests, if any, on the agenda topic at the Owner's meetings and advise the Owner immediately of any delays in the substitution request process.



8.
Project Photographs

8.1
The CM shall submit progress photographs monthly in sufficient detail to properly record the work.  



9.
Cost Control

9.1
The Construction Manager shall develop and maintain an effective system of Project cost control.  He shall refine and update the approved GMP, incorporate Owner approved changes as they occur, and develop reports and forecasts as needed, or as directed by the Owner.  He shall identify variances between actual and estimated costs and advise Owner whenever projected cost exceeds allowances or estimates.

9.2
The Construction Manager shall check and supervise all material deliveries, equipment and labor entering the work site.  He shall maintain cost accounting records on authorized work performed under unit costs, actual costs for labor and material, or other bases requiring accounting records, and afford the Owner access to these records and preserve them for a period of three (3) years after final payment.  The Owner reserves the right to audit these records during that period.



10.
Quality Control / Inspection

10.1
The Construction Manager shall perform quality control inspections on the work of the Trade Contractors to guard the Owner against defects and deficiencies in the work and shall coordinate this activity with the on-site duties of the Project Designer.  He shall advise the Project Designer of any apparent variation and deviation from the intent of the Contract Documents and shall take the necessary action to correct such variations and deviations from the intent of the Contract Documents.  CM shall provide one set of all inspection reports (in binder form) as part of the bi-weekly job progress meetings.

10.2
The Owner reserves the right to independently contract for compliance inspection and testing.

10.3
The Construction Manager shall track deficiencies submitted by the Owner and the Project Designer, as well as those noted in item V.B.10.1.

10.4
The Project Designer shall, in all cases, make final interpretation of the Contract Documents and rule on compliance of the Work.  

11.
[Not Used]



12.
Project Safety

12.1
The CM shall develop and implement a project safety program in accordance with the General Conditions and applicable regulations.

12.2
The CM shall report, to the Owner, as part of each monthly report any safety violations and actions taken to protect the safety of persons and property engaged in the work.



13.
Change in Scope and Change in GMP

13.1
The Owner unilaterally at any time by written order (via a change order amendment) may make changes within the general scope of the work to be performed under the Contract.

a.
Changes in the scope of work to be performed during the Construction Phase shall be governed by the General Conditions, as supplemented by the provisions of this Section. Notwithstanding anything in the General Conditions, the provisions thereof shall apply only to work to be performed in the Construction Phase.

b.
The Construction Manager shall notify the Owner in writing with detailed cost supportive data (and copy to Project Designer) if an apparent change in scope or design will require a change in the GMP.

c.
It is understood and agreed that refinement and detailing may be accomplished from time to time with respect to the drawings and specifications.  No adjustment in the Guaranteed Maximum Price or the Scheduled Completion Date shall be made unless such refinement or detailing results in changes in the scope and/or design of the Project, as determined by the Owner.  Nothing herein shall be construed to preclude the Owner from ordering minor changes in the Work not involving increases in cost, consistent with the intent of the Contract Documents.  As indicated in Part A, Article 10 of this Section: "Contingencies", no Change Order will be issued for resolution of conflicts in the documents which are to be covered by the CM contingency.


No change order expenditures can be made against this contract without written approval by the Owner's designated representative via the issuance of a change order amendment of the CM's contract by the Owner.

d.
The Owner and Project Designer will review the Construction Manager's analysis and cost data and advise the Construction Manager of their findings.  The Owner and Construction Manager shall reach agreement on the nature of the subject change and upon the Owner's direction eliminate the circumstances of the change or negotiate a mutually agreed cost change to be made to the GMP.  The Construction Manager shall notify the Project Designer and the Owner of such changes before trade bids for the work associated are requested.

e.
Changes to the GMP will only be made as a result of documented and Owner approved decisions with the issuance of a Change Order approved by the Owner (including the Office of State Construction) and the Project Designer.

13.2
The Construction Manager shall develop and implement a system for review, negotiation, and processing of proposed Change Orders.  He shall, with complete supporting data, recommend necessary desirable changes to the Owner and the Project Designer for approval.

13.3
Change order proposals will consist of actual costs only; that is, Trade Contractors' change order proposals and General Conditions items, if applicable, only.  No additional CM fee shall be assessed for Owner requested Change Orders to the work of the Project until such change orders aggregate to a sum in excess of FIVE (5%) percent of the Project GMP.

13.4
All costs associated with scope reductions shall revert to the Owner in full.



14.
Shop Drawing Review / Processing

14.1
The CM will be responsible for logging all shop drawings / submittals prior to submission to the Owner and the Project Designer.  The CM is to insure that shop drawing / submittal packages are submitted in an appropriate manner and, if not, return them to the Trade Contractor for proper submission.

14.2
The Construction Manager shall develop and implement a system for review, acceptance or rejection, and processing of all shop drawings / submittals, including the projected lead time on the CPM schedule.  He shall review this system with the Owner and the Project Designer, and obtain the Owner's approval prior to implementation.

14.3
The Construction Manager shall be responsible for tracking and monitoring all shop drawings / submittals throughout the Construction Phase until all shop drawings / submittals have been approved by the Project Designer and the Owner.

14.4
The Construction Manager shall include shop drawings as an agenda item on all Owner meetings and advise the Owner immediately of any delays in the shop drawing / submittal process.

14.5
The Construction Manager shall develop a shop drawing / submittal aging report which is to be submitted to the Owner's Project Manager at each bi-weekly progress meeting.



15.
Project Site Documents

The Construction Manager shall devise, implement and maintain at the Project site, on a current basis, a structured document control system which includes and tracks records of all necessary contracts, RFI’s, shop drawings, samples, purchases, materials, equipment, maintenance and operating manuals and instructions, and any other documents and revisions thereto which arise out of the Contract or the work. These documents shall be readily available to the Owner any time during the performance of this contract.

16.
Claims Avoidance / Resolution -  See Appendix I for rules implementing mediated settlement conferences in North Carolina public construction contracts.



17.
Reports

17.1
General

a.
The CM shall keep accurate and detailed written records of project progress during all stages of construction.

b. The CM shall submit the required reports to the Owner on the status of construction, including update copies of all logs maintained at the site for change orders, claims, submittals, etc.

17.2 Daily Diary

a. The CM shall maintain a detailed daily diary of all events, which occur at the jobsite or elsewhere, and which affect, or may be expected to affect, project progress. The diary shall record weather data, including minimum and maximum temperatures, precipitation type and amount, sky conditions, and wind velocities. The diary shall also record all visitors, and include a detailed list of all material deliveries to the site. The diary shall be available to the Owner at all times and shall be turned over to the Owner upon completion of the contract.

17.3 Daily Reports

a. The CM shall compile a summary daily report consisting of the following for submittal to the Owner:

(1) The CM’s Daily Diary.

(2) The construction contractor’s daily report describing the construction activities of the day along with manpower and equipment usage, including that of the subcontractors.

17.4
The Construction Manager shall provide to the Owner on a monthly basis (every 30 days beginning 30 days from the issuance of the Notice to Proceed for a Construction Phase) or at the Owner's request, a written report inclusive of the items noted below.

17.5
Within ten (10) days of issuance of the Construction Phase Notice to Proceed, the CM is to submit to the Owner the report formats for each of these reports and prior to implementation the CM must obtain the Owner's approval of these formats.

17.6
The monthly report by the CM is to include the items noted       below.

a.
Project Status: Overall summary of the project status to date for the Project inclusive of information on the Trade Contractors' Work and the percentage of completion for the Project.

b.
Schedule: Revised project schedules with a summary statement as to the status of construction for the Project, and major milestones (achieved and slipped), including a discussion of each slippage and proposed recovery plan.

c.
Cost Status: Overall summary of the financial status of the project with the cost control report including all of the items indicated in Section V, Article B.9 "Cost Control".

d.
Change Order: A summary statement as to the status of change orders for the Project inclusive of potential change orders, approved change order and rejected / voided change orders as well as change order which require the Owner's immediate attention.

e.
Shop Drawings / Submittal and RFIs: A summary statement as to the status of shop drawings / submittal and RFIs for the Project inclusive of items requiring the Owner and/or the Project Designer's immediate attention.

f.
Quality Control / Inspections:  A summary statement as to the status of quality control / inspections for the Project including, but not limited to, number and type of inspections made, overall project quality to date, and recommendations.

g.
Current construction and cost issues with proposed solutions for resolution.

h.
A copy of monthly photographs highlighting the current progress, as necessary

i.
A 30 and 60 day look ahead report.






j.
 An accident report.

18.
Contract Close-Out

18.1
The Construction Manager is responsible for compliance with all Contract Close Out items per the Contract Documents.  He shall obtain data from Trade Contractors and maintain a current set of record drawings, specifications and operating manuals.

18.2
With mechanical and electrical equipment, the Construction Manager is to obtain the Operating and Maintenance (O&M) manuals at least four (4) months prior to the demonstration for such equipment.  These O&M manuals are to be sent to the Owner's Project Manager who is to forward one (1) set to the Owner's department responsible for maintaining the facility for review prior to the equipment demonstration.

18.3
The Construction Manager is to work closely with the Owner as to the procedures and schedule for Contract Close-Out and the contractual obligations therein.

18.4
At the completion of the Project and before final payment, the CM shall deliver all such records to the Owner along with a complete set of as-built drawings for use by the Project Designer in preparing Record Drawings.

19. [Not Used]



20.
Separate Contracts

Without invalidating the relationships with the Construction Manager, the Owner reserves the right to let other contracts in connection with the project, the work under which shall proceed simultaneously with the execution of the Construction Manager's work.  The Construction Manager shall afford other separate contractors reasonable opportunity for the introduction and storage of their materials and the execution of their work and the Construction Manager shall take all reasonable action to coordinate his work with theirs.  If the work performed by the separate contractor is defective or so performed as to prevent the Construction Manager from carrying out his work according to the plans and specifications, the Construction Manager shall immediately notify the Project Designer and the Owner upon discovering such conditions.

END OF SECTION V
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